Shell agrees to pay $2 


2 million to settle suit 
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SAN FRANCISCO — In the state’s first m^or 
selenium pollution in San Francisco Ba; 

Oil C^will pay $2.2 million to settle a lawsuit 1 „ 

I^ens groups because the refinery consistently vio*- 
lated federal selenium discharge limits. 

The California Public Interest Research Group and 
the Pacific Coast Federation of Fishermen’s Associa¬ 
tions filed suit in federal court in 1992 to force Shell to 
reduce selenium discharged into the Bay in waste water 
because the Regional Water Quality Control Board 



failed to enforce the limits. 

Shell spokeswoman Tomi Van de Brooke said the 
company decided to settle rather than pursue a pro¬ 
longed and costly court battle even though it does not 
know how it will meet the reductions called for in 
le settlement. 


‘We still believe the water board had the authority to 
:end the deadline; it recognized that the technology 
„c.s not available to reach those limits,” she said. ‘‘Un¬ 
fortunately, sometimes businesses have to chM 
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bottom line. The attorneys were 
winning in this deal.” 

Although Shell is not the biggest 
oil producer among the ^ East Bay 
refineries, it discharges the highest 
amounts of selenium into the Bay. 

The refinery produces an average 
of 4.1 pounds of selenium per day, 
down from a high of more than 7 
pounds in early 1993. Under the 
j;|ettlement, it must incrementally re¬ 
duce those amounts each year, 
reaching 2.13 pounds per day — 
the federal standards defined in the 
Clean Water Act — by August 1998. 

Shell can be fined $650,000 a 
year for each pound of selenium dis¬ 
charged that exceeds limits outlined 
in the settlement. 

The regional board had set new 
lower selenium discharge limits for 
the oil companies in 1991 to 
cjomply with federal standards. It 
gave the refineries until December 
1993 to meet them. 
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ruled on two 


separate occasion t that Shell had vi¬ 
olated the federal limits beginning 
in 1991 and almof 
1992, 1993 and 1| 
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meet the lower limits and sued the 
water board to stop implementation 
of the new standaras. 

In January 19^, the board ex¬ 
tended the deadline until 1998 in 
exchange for a $4 million payment 
by the oil compares to fund sele¬ 
nium research aiicftnitigation. 

But U.S. Disij|ct Court Judge 
Thelton Hendijrson bolstered 
CALPERG and PCljflA’s suit when he 


Selenium has been shown to 
cause deformities and reproductive 
problems in watertbwi, the most 
graphic accounts of which occurred 
at the Kesterson National WUdJife 
Refuge. Unsafe levels of selenium 
have been found in the estuary, pro¬ 
mpting the EPA to designate por¬ 
tions of the Bay as toxic hot spots. 

“The $2.2 million penalty shows 
it doesn’t pay to pollute the Bay.... 
and citizens groups are willing to 
take action to protect the resources 
we love,” said Mary Raftery, envi¬ 
ronmental program director for 
CALPIRG. 

The penalty will be distributed 
among 24 different organizations 
that are involved in environmental 
education, research and restoration 
of wetlands, fisheries and ecosys¬ 
tems damaged by pollution. The 
John Kiautkraemer Memorial Fund 
for Bay-Delta restoration, estab¬ 
lished in memory of the Environ¬ 
mental Defense ¥\ind attorney who 
died in January, will receive 
$50,000. 





